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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed December 2, 2005 have been fully considered with 
regard to claims 1 , 16, 19, and 23 but they are not persuasive. 

With regard to applicant's argument regarding "power spectral density function" (pages 
13-14), while applicant's disclosed invention may indeed differ from Hayashi's invention as 
summarized by applicant, Examiner points out that the term "power spectral density function" 
when given its broadest interpretation would describe means for measuring the power density 
spectrum of a signal. In light of this interpretation, Hayashi does meet the requirement of 
classification of data frames based on power spectral density function. Applicant's arguments 
demonstrate that Hayashi performs a set of mathematical calculations which when 
considering the definition of function (5 a : a mathematical correspondence that assigns exactly 
one element of one set to each element of the same or another set b : a variable (as a quality, trait, or 
measurement) that depends on and varies with another <height is a function of age>; also : RESULT 
<illnesses that are a function of stress>; 7 : a computer subroutine; specificaliy : one that performs a 
calculation with variables provided by a program and supplies the program with a single result) it is 
held that Hayashi does define a power spectral density function. Further, Hayashi discloses 
the measurement of power as a function of bands (see column 9, lines 25 - 67), which is 
interpreted as a power spectral density measurement. Ling also teaches this limitation as 
shown in rejection below. 

2. In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., center-of-moment ) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
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into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 2, 4, 5, 7 - 10, 12 - 15, 19, 23, and 24 are rejected under 35 

U.S.C. 102(e) as being anticipated by Hayashi (US-5, 978,428). 

With regard to claim 1, Hayashi discloses a method for estimating data transmission rate 
in a communication system with variable data transmission rates wherein transmissions 
signal includes a plurality of data symbols over a sequence of data frames (see abstract), 
comprising: classifying a data frame of a received transmission signal in accordance with a 
predefined classification of the data transmission rates (see figure 3, and column 4, lines 53 - 
61); and estimating the data transmission rate of the received data frame on the basis of 
classification (see column 5, lines 59 - 67); wherein data frames are classified based on 
power spectral density function estimate of the received transmission signal (column 5, lines 
28 - 33 and column 9, line 25 - column 10, line 36). 
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With regard to claim 2, Hayashi discloses the data frames are classified based on 
frequency content of received transmission signal (see column 6, lines 44 - 47) where this is 
interpreted as equivalent). 

With regard to claim 4, Hayashi discloses that his system can be implemented using a 
DSP and SW of which FFT is a known means (See column 6, lines 50 - 54), and averaging 
the power of data symbol sequence (column 5, lines 28 - 33). 

With regard to claim 5, Hayashi discloses that his system can be implemented using a 
DSP and SW of which FFT is a known means (See column 6, lines 50 - 54), and that power 
detection occurs by taking into account symmetries of data symbols (see column 8, lines 10 - 
18). 

With regard to claim 7, Hayashi discloses that his system normalizes power spectral 
density function estimate is normalized be summing the elements of power spectral density 
function (see figure 2, a4, p8 , figure 4, and column 4, lines 31- 52). 

With regard to claim 8, Hayashi discloses a method of removing effects of noise (see 
column 7, lines 39 - 53). 

With regard to claim 9, Hayashi discloses that his system subtracts an element of noise 
from the power spectral density function (see column 7, lines 53 - 62). 

With regard to claim 10, Hayashi discloses calculating a variable from power density 
spectral function (see column 5, lines 1-21), and comparing the values against limit values 
of a classification decision structure (see column 6, lines 37 -43). 

With regard to claim 12, Hayashi discloses that the magnitude of the variable varies as a 
function of frequency content (see column 4, lines 41 - 52). 

With regard to claim 13, Hayashi discloses system is CDMA with base and mobile 
stations (see column 1 , lines 41 - 49). 
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With regard to claim 14, Hayashi discloses the number of data transmission rate classes 
of predefined classifications equals the number of the possible defined data rates (see 
column 4, lines 53 - 59). 

With regard to claim 15, Hayashi discloses the number of data transmission rate classes 
of predefined classifications is less than the number of the possible defined data rates (see 
column 10, lines 47 - 55). 

With regard to claims 19 and 20, Hayashi discloses signal receiving circuitry for use in a 
communication system (see abstract) incorporating the method of claims 1 and 2, and 
therefore would have been obvious given the aforementioned rejection of claims 1 and 2. 

With regard to claims 23 and 24, Hayashi discloses that his apparatus is operable in a 
CDMA system, which is understood to consist of base and mobile systems (see column 1, 
lines 11 - 16) and incorporates the method of claim 1, and therefore would have been 
obvious given the aforementioned rejection of claim 1. 

4. Claims 16 - 18 are rejected under 35 U.S.C. 102(b) as being anticipated by Ling 

etal(US-5,61 9,524). 

With regard to claim 16, Ling discloses a method for channel estimation in a CDMA 
system wherein a plurality of data symbols is spread over a sequence of data frames in a 
transmission signal with variable data transmission rates (see abstract, an) comprising: 
classifying data frame of a received transmission signal in accordance with a predetermined 
classification of data transmission rates (see figure 9, 171 and column 16, lines 26 - 50), and 
estimating the data transmission rate of the received frame based on basis of classification 
(see column 16, lines 26 - 50); wherein data frames are classified based on power spectral 
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density function estimate of the received transmission signal (column 15, line 63 - column 16, 
50 where this is interpreted as equivalent functionality). 

With regard to claim 17, Ling discloses a method of rate selection for Viterbi decoding 
(see column 9, line 52 - column 10, line 15). 

With regard to claim 18, Ling discloses data rate information received from a transmitting 
station and the estimated data transmission rate are both used in channel estimation (see 
column 17, lines 39-65). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hayashi 

('428) in view of Ling ('524). 

With regard to claim 22, Hayashi is silent with respect to channel estimation. Ling 
discloses that channel estimation is a standard part of CDMA receivers (see column 3, lines 6 
- 1 1). It would have been obvious to one of ordinary skill in the art to combine a rate 
estimator with a channel estimator to provide in order to improve system performance (see 
"524, column 4, lines 14 - 29). 
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Allowable Subject Matter 

6. Claims 6 and 1 1 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

7. Claims 25 - 34 are allowed. 

8. The following is an examiner's statement of reasons for allowance: The 
combination of elements and functions associated with these claims do not appear to be 
anticipated or rendered obvious by prior art, in particular, the operation of calculation of 
power. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jacob Meek whose telephone number is (571)272-3013. The examiner 
can normally be reached on 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571)272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



JMM 

2/9/06 




